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Non-Government Organization (NGO'S) in Nigeria can be registered either under Parts A or C of the Companies and Allied Matters Act 1990 (CAMA).

Registration of Association under part A is referred to as company Limited by Guarantee (LTD/GTE) whilst registration under part C is known as Incorporated Trustees. 

Registration under Part A 

Section 26(1) CAMA provides thus 

"where a company is to be formed for promoting commerce, art, science, religion, sports, culture, education, research, charity or other similar objects, and the income and property of the company are to be applied solely towards the promotion of its objects and no portion thereof is to be paid or transferred directly or indirectly to the members of the company except as permitted by this Act, the company shall not be registered as a company limited by shares, but may be registered as a company limited by guarantee". 

Section 21 (1) b of CAMA defines a company limited by Guarantee as 

"that company which has the liability of its members limited by the memorandum to such amount as the members may respectively thereby undertake to contribute to the assets of the company in the event of its being wound up". 

A company limited by guarantee may either be registered, as a public company or as private company. However since company's limited by guarantee do not have a share capital, it cannot allot shares to its members. 

Section 26 (4) of CAMA provides that 

"A company limited by guarantee shall not be incorporated with the object of carrying on business for the purpose of making profits for distribution to members". 

The documents for registration of companies (limited by guarantee) inclusive are contained in section 35 of the Act viz. 

(a) Memorandum and Articles of Association prepared in. compliance with the provision of the Act (depending on which company is being registered)

(b) Notice of address of registered office 

(c) A statement containing the list and particulars of directors 

(d) A statutory declaration in the prescribed form by a legal practitioner that requirements for the registration of the company have been complied with. 

Registration Procedure 

In the registration of companies limited by guarantee the procedure is similar with that of a company limited by shares. The registration form is the same except that shares are not allotted and the company is registered without share capital. 

Applicants do not issue any public notice and no investigation is conducted on the directors of the company even though the memorandum and Articles of Association are usually sent to the Attorney -General of the Federation for vetting and approval. He would subsequently convey his consent to the Registrar-General before such company is registered. 

Registration under Part C 

Sec 673 of CAMA provides thus: 

"Where one or more trustees are appointed by any community of persons bound together by custom religion, kingship or nationality or by anybody or association of persons established for any religious, educational, literary, scientific, social development, cultural, sporting or charitable purpose, he or they may, if so authorized by the community, body or association apply to the Commission in the manner hereafter provided for registration under this Decree as a Corporate body". 

It is only upon registration that the trustee(s) are recognized as a corporate body. The effect of registration is to confer upon the trustee(s) a body corporate by the name described in the certificate and shall have perpetual succession and a common seal. It shall also have the power to sue and be sued in its corporate name and as such trustee or trustees and hold and acquire, and transfer, assign or otherwise dispose of any property or interests therein belonging to, or hold for the benefit of such association, in such manner and subject to such restrictions and provision as the trustee might without incorporation, hold or acquire, transfer, assign'" or otherwise dispose of the same for the purposes of such community, body or association of persons. 

Section 679(3) of CAMA requires that all preliminary requisitions contained in the Act and required in respect of such incorporation should be complied with before a certificate of incorporation is issued to the association or organization. 

Apart from the requirements under section 26 (4) of CAMA, section 674 to 678 of CAMA prescribes in a broad outline the procedure to be adopted in filing an application for registration as an incorporated organization under Part C of the Act. A short review of the requirements is necessary for the purpose of this paper. 

(i) Availability of the proposed Name: this is done by filing the prescribed form in order to cross-check through available records whether the proposed name is available for use of the applicant; and whether the proposed name will not conflict with that of an existing company, business name or trade mark. Where the proposed name is available for use, it is then reserved in favour of the applicant for sixty days within which the applicant is expected to have filed her incorporation document. 
(ii) Public Notices -Section 677 of CAMA requires the application for registration to be published in the prescribed form in at least three daily newspapers, one of which must be a Local newspaper widely circulated in the area where the association is situated and the other two in national dailies. The purpose of the advertisement is to invite objections, if any to the registration of the proposed association. Such objection must be received by the commission within 28 days of the date of the last of the publications in the newspaper. The Commission has the discretion to uphold or discountenance such objection after giving due considerations to them. The commission is also under obligations to inform the applicant of such objections, and might even require the applicant to furnish more information' to it in respect of the objection. 
The grounds upon which objection to the registration of the association can be raised may include the following: 

(a) Conflict of name with a Registered Association which is the most common form of objection 

(b) Composition of the Trustee of the association 

(c) Where there is a conflict of name with a Registered Company, Business name or Trade Mark 

(d) Public Policy, that is where government policy will not favour the registration of such an association. 

(e) Where the association's primary object is to form a trade union. This is because the law does not permit the commission to register a trade union that are registrable by the Ministry of Labour and Productivity 

(f) Political reason; the commission would not accept registration of an association engaged in political activities 

It is however to be noted that the requirement to advertise or issue public notices can only be done after requisite incorporation forms and documents have been obtained and filed by the applicant Some of the prescribed documents are: 

(a) Duly completed application form in triplicate with the. newspaper containing the public notices. 

(b) Two printed copies of the association's constitution which must be signed and dated by the chairman and secretary 

(c) The common seal of the association impressed on the appropriate page of the form 

(d) Extract of the minutes of the meeting in which the trustees were elected showing the list of members present and those absent and the voting pattern. 

(e) Extracts of the minutes of the meeting in which the special clause was adopted into the rules of the association showing the list of members present and those absent. 

(f) Two passport size photographs of each of the trustees, the back of which should be signed be each trustee. 

(g) Formal application on letter headed paper of the association or that of the solicitor presenting the documents for filing forwarding the documents signed by the secretary or solicitor as the case may be. 

(h) Payment of statutory fees in bank draft and lately, 

(i) Affidavit confirming appointment at Trustee and acceptance of same to be deposed before a Commissioner for oath. 

Generally, the above represents the legal requirements for establishing an Incorporated trustee under which an NGO is classified in Nigeria. 

Apart from the extensive requirements for the registration of NGOS, either under Part A or C of the CAMA has little or no supervisory laws and regulations for their operations. As earlier stated in this paper registration is a sine-qua-non for any NGO's operation. Thereafter, the only concern of the Commission is to ensure that the association files its Annual returns. The Incorporated Trustee of the association under Part C shall not earlier than 30th June or later then 31st day of December each year (other than the year in which it is incorporated), submit to the commission a return showing among other things, the name of the corporation, the names, addresses and occupation of the trustees, and members of the councilor governing body, particulars of any land held by the corporate body during the year, and of any changes which have taken place in the constitution of the association during the preceding year. Failure to comply with the above provision attracts a fine of N5 for each day during which the default continues. 

However, in some other jurisdictions, the supervisory body or authority carries out greater functions than it is outlined in our own laws. For instance, in the Democratic Republic of China NGOS face two types of examinations Viz: 

(i) By March of each year, each NGO must submit an annual report to the Professional Leading Unit regarding its activities over the previous year.

(ii) By May of each year, NGO'S undergo an annual investigation by their management agency. 

Even though the Chinese NGO practitioners do not have any complaints about these yearly examinations, their grudge is having to be attached to an "organizational sponsor" or Professional Leading Unit before they can be registered. This requirement to be attached to a Professional Leading Unit hinders most NGO'S from being registered, as it is difficult to find attachment with them. 

In Ukranie, public association are dividend into two types; viz

(i) Associations i.e. public organization 

(ii) Foundations i.e. charitable foundations and organizations. These are the NGOS which are usually non-profit in nature. 

In Ukraine legal text, a Foundation is non- government organization, the main goal of which is realization of chartable programmes for society in general or special target groups. Foundations are necessarily registered in order to obtain legal personality as well in Ukraine. Ukrainian legislation requires among other things for registration purposes the, 

(a) Name of the association, its status (geographical area of activity) and legal address 

(b) Main goal, tasks and programmes 

(c) Source of donations and ways of their spending, process of reporting, controlling, commercial activity that are necessary for implementing of statute tasks. 

(d) Process of liquidation and disposal of assets on liquidation 

It is submitted that registration of NGO'S in Nigeria is easier and the requirements more flexible compared to what is obtainable in other countries. In Nigeria, the CAMA is not concerned about the funding of the NGO'S as this is considered the internal or domestic affairs of the association. So, governmental regulatory policies do not touch on their funding. This position might have been informed as a result of the fact that NGO'S are considered as non-profit organization. 

However, in some other jurisdictions, the manner and way in which this organizations are funded is a matter of concern to the government, and in some cases might even form a criterion for registration. 

Another common feature of NGO'S in any jurisdiction is that they are tax-exempted. This situation is the same in Nigeria. 

However, it IS noted that in some jurisdictions where NGO'S are registered under their commercial laws, they are not exempted from taxation as it is the case in China: However, a case is also being made in Nigeria that where NGO'S operate commercial oriented enterprises such enterprised should not be exempted from taxation. 

Generally NGO'S are supposed to be non-governmental, as the name suggests Recent developments in Nigeria, however show that government at various stages are becoming more involved with activities or operations of these NGO'S. A case in study is the NGO involved in Women Trafficking and Child Labour Foundation (WOTCLEF), Recently, the Federal Government premised participation in assisting WOTCLEF to repatriate Nigerian girls that were not granted resident permits in other countries. Furthermore, we see more of governmental agencies donating to these NGO'S. 

By and Large, NGO'S in Nigeria have gotten to a status of wide acceptability. For instance, the Nigerian legislature recently passed the "Child Rights Bill" which bill was advocated and sponsored by a coalition of NGO'S dealing with child rights. It is submitted that the passage of the bill was a major achievement for the NGO'S in Nigeria. 

In concluding this paper, it is advised that Association and or organization wanting to operate as NGOS must be registered under either Part A or C of the CAMA to be a legally recognized. 

Thank you. 







� Paper presented at the Grants/Fundraising Workshop for NGOs organized by the Public Affairs Section, U.S. Consulate General, Lagos in conjuction with Nigeria Society for Information, Arts and Culture (host of America Corner), Ibadan on April 14, 2004
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